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doubtful and expensive; but these matters are  outside  our

subject.

But of the King's Bench as the chief court for matters affect-
ing peace and order we must say more. In origin it was part of
the Curia Regis and followed the King's person, but by the
fourteenth century it had settled at Westminster. Apart from
the House of Lords and the Prerogative Courts it was highest
in this sphere.

Its connexion with the Council was intimate. It was theore-
tically ccoram Rege' although the King did not usually sit.
Edward IV was the last to do so. More usual was the
interference of the Council in the early seventeenth century.
It had a recognized right to interfere in important cases. This
was the subject of many quarrels and embittered the constitu-
tional struggles of the period,1 but with the Civil War it ended
except as an occasional abuse. Its main importance is that but
for this the King's Bench would have been less likely to adopt
part of the Law of Defamation, Conspiracy, &c., invented by the
Star Chamber. Its normal jurisdiction included all Tleas of
the Crown5, roughly all crimes and civil trespasses m et armis. It
had further, in the words of Coke,z enot only Jurisdiction to
correct errors in judicial proceedings, but other errors and mis-
demeanours extra-judicial, tending to the breach of the peace,
or oppression of the subject, or any manner of misgovernment9.
In particular, it controlled the courts of the Marshal and the
Steward, which, however, though James I tried to revive them
to deal with palace offences, were moribund by our period.3

It did not, it is true, usually deal with crimes, unless the
importance of the offender, the fact that he was already in the
custody of the court or brought before it by the process of

1  See for instance Prohibitions del Roy (1607), 12 Co. Rep. 63.  Brownlow v.
Afidh/(i6i5),3Buls. 32. Bacon, Works, vii. 683-725. The first of these cases marks
the last attempt of the King to try cases or interfere with their trial in the King's
Bench, by open orders, apart from stopping criminal actions by nolle prosequi;
although throughout the seventeenth century the corruption of the age allowed
political influence to sway the judges. See G. K. Allen, Legal Duties, p. 253: ' The
Presumption of Innocence.'

2  Co. 4 Instit. 75.

3  Holdsworth, vol. i, pp. 208-9.  The Judicial Review, xxxi. 139 et seq.